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ABSTRACT 
Price control is an instrument of economic policy for correcting distortions in the relative price structure, 
resource allocation and income distribution caused by market imperfections.  Price control legislations 
have been used by governments in restraining inflation and overcoming shortages of goods. 
Nevertheless, the issue remains whether the existing legal framework governing the price control 
mechanism is able to provide a comprehensive protection for consumers? This paper analyzes the legal 
and administrative mechanism which has been designed to manage price control in Malaysia. The 
mechanism used is explained by examining the provisions under Price Control and Anti Profiteering Act 
2011 (Act 723). The paper also explores the legal issues associated with the existing price control 
legislation. This research is essentially a qualitative legal research whereby the materials used are 
obtained from libraries, archives and other databases. Applying a systematic inquiry or investigation of 
the factual data and theoretical concepts of rules and legal principles, the data is analyzed using 
analytical and critical analysis. The research finds that one of the aims of price control is to prevent 
traders and businesses from unscrupulously charging exorbitant prices for their goods and services and 
thus price control legislation can be seen to act as a safeguard for consumers against opportunistic 
profiteers. This paper concludes that in view of consumer protection, there are major improvements on 
managing price control under the new Act 723, however there are also limitations and weaknesses that 
can be considered and corrected for further improvement. 
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1.0 INTRODUCTION 
The Malaysian government has given high priority to consumer welfare and protection as part of its 
national development. In the 1970s the government carried out its modernization programmed which 
was accompanied by capital intensive economic development. This development pattern gave birth to a 
new brand of consumers who were urban-based and middle class. This new breed of consumers had 
increased incomes and thus there was a corresponding and dramatic increase in the consumption of 
goods and services. This gave rise to new grounds and situations in businesses and pattern of 
consumption where established norms and standards for goods and services were not available.  
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Realizing this, the government took several measures to protect consumers such as introducing 
consumer protection statutes, enhancing institutional capacity to ensure enforcement of consumer 
protection laws, and acknowledging the importance of the United Nations Guidelines for Consumer 
Protection 1985. However, it was the creation of the Ministry of Domestic Trade and Consumer Affairs 
or MDTCA (now known as The Ministry of Domestic Trade, Cooperatives and Consumerism or MDTCC) in 
1990 that gave a major boost to consumer protection and welfare in Malaysia. With a ministry 
established to protect consumers, more human and financial resources were made available to improve 
consumer welfare and protection in the globalization era (Josie M. Fernandez, 2007). In line with this, 
the Malaysian government also subsidizes and controls prices on a lot of essential items to keep the 
prices low. The prices of these goods are now controlled under the Price Control and Anti Profiteering 
Act 2011 (Act 723).  Therefore, the primary objective of this paper is to examine the legal and 
administrative mechanism which has been designed to manage price control under the said ACT 723. It 
is also to analyze to what extent the Act provides a comprehensive protection to the consumers? 
2.0 LITERARATURE REVIEW 
Price control is an intervention by the government using certain legislation to set the price in a market 
or limit its movement, thus attempting to override the market mechanism in order to pursue certain 
objectives planned by the government (K.D. Saksena, 1986). The government can either institute a 
maximum price (ceiling price) on goods or services or a minimum price (floor price) with little or no 
regard to market forces. Penalties are enforced to discourage sellers from deviating outside whatever 
parameters are set (Emmanuel Tabones, 2008). 
Past research shows that there are different views regarding the use of price control for correcting 
distortions in the relative price structure, resource allocation and income distribution caused by market 
imperfections. Mises (1881 -1973) who was a strong proponent of laissez-faire advocated that the 
government should not intervene anywhere in the economy. In his Theory of Price Control, Mises 
defended the free functioning of the market mechanism by trying to demonstrate that any price fixed by 
an external agency at any level other than the one determined by the free play of market forces will 
create conditions of excess demand or excess supply thereby defeating the purpose of price control and 
would further have secondary effects necessitating escalation of price controls so as to cover all 
production and distribution.  
The other theory is propounded by Professor Galbraith (1980) which is actually an explanation of how 
price control actually operated during the war period and how it could be made workable and used as 
an effective instrument of resource mobilization and price stabilization during wartime. The broad policy 
conclusion is that excess demand cannot be allowed to exceed the additional output to be produced and 
this can be realized by stepping up production and restricting demand by rationing or other suitable 
measures.  Thus, Galbraith’s conclusion is that it can be made to work successfully and achieve 
its objective under certain conditions. 
Nevertheless, according to Saksena (1986), those so called theories are not actually theories but 
interpretations of the phenomenon of price control in the light of existing price theory. Saksena was of 
the view that the need for price control arises because the prevailing market price is considered as 
unfair to a section of consumers or producers and to be creating certain distortions in the structure of 
production and relative prices and causing misallocation of resources. Saksena further opined that in a 
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developing country which has chosen the path of planned development, price control could help in 
achieving a pattern of resource allocation and resource mobilization in accordance with plan priorities 
and in promoting stability and correcting inequities which might arise in the process of development 
However, according to Emmanuel (2008), in general price control is basically a bad economic policy, 
where the laws of supply and demand are ignored because price ceiling often leads to shortages while 
price floors often leads to unnecessary surpluses. 
In Malaysia, legal constraints established under the Price Control and Anti Profiteering Act 2011 (Act 
723) to product pricing takes the form, by and large, of price control on certain items during festival 
periods only. Price control on the items requires the manufacturers or importers to seek government 
approval, before they can increase prices. Although the intention is to protect consumers against 
unreasonable price rises, it is debatable whether it is in the best interests of consumers ultimately. 
3.0 PROBLEM STATEMENT  
The old Price Control Act 1946 (Act 121) was one of the earliest consumer protection legislation which 
was enacted by the colonial government in Malaya to control prices and inflation. It underwent no 
fewer than 40 amendments and was subsequently revised in 1973 vide Act 121 which took effect from 
17 September 1973. However despite the imposition of price control under this Act, prices of goods 
keep rising above the controlled price. Accordingly, it has since been repealed and replaced by the new 
Price Control and Anti Profiteering Act 2011 (Act 723). The Act 723 has reformed the law on price 
control and enacts provisions relating to prohibition on profiteering. The purpose of the Act 723 is to 
enable the Government to determine prices of goods or charges for services and at the same time to 
curb profiteering activities. Therefore, as the Act 723 has been recently enacted, it is crucial to explore 
how the legal mechanism works in the interest of the consumers and to what extent the imposition of 
price control legislation act as a safeguard for consumers.  
4.0 METHODOLOGY 
This study is essentially a doctrinal legal research (also referred to as theoretical, pure legal, academic, 
traditional, conventional or armchair research) the basic aim of which is to discover, explain, examine, 
analyze and present in a systematic form, facts, principles, provisions, concepts, theories or the working 
of certain laws or legal institutions (Mahdi Zahraa, 1998). This doctrinal research constitutes a library 
based study whereby the materials used are available in libraries, archives and other databases. The 
materials used in this research consist of (a) primary legal sources such as statutes and judicial cases (b) 
secondary sources such as articles, books and other documents and (c) tertiary data which are extracted 
from on-line sources. The data were analyzed using an analytical and critical analysis (Walker, 1980). In 
addition, in construing the statutory provisions this study applied interpretation method which includes 
literal rule, golden rule, mischief rule and purposive rule.   
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5.0 LEGAL FRAMEWORK UNDER THE ACT 723 
            
                                                                                     
 
                                                                                  
  
Figure 1: Legal framework under the Act 723    
The legal framework of the study is shown in Figure 1. The study shows that it is the Minister of the 
Domestic Trade & Consumerism, who may determine the prices and charges as well as the mechanism 
to determine whether or not profit is unreasonably high. However, the Price Advisory Council may be 
established by the Minister to advise him on the issue relating to profiteering and any other matters 
relating to the price of goods and charges for service.                      
6.0 FINDING AND DISCUSSION 
The Price Control and Anti Profiteering Act 2011 (Act 723) is penal in nature and provide for penalties 
such as fines, forfeiture and imprisonment. It is divided into 8 parts and has a total of 63 sections. Table 
1-8 below summarizes the significant finding relating to each part of the Act. 
DETERMINATION OF 
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Table 1: Significant finding under Part 1 of the Act 723. 
The Price Control and Anti Profiteering Act 2011 (Act 723) 





• Defines the meaning of “this Act” 
to include any subsidiary 
legislation made under the Act. 
 
• The meaning of “goods” is to 
include property of every kind, 
whether tangible or intangible, 
whether moveable or immovable. 
• The meaning of “price controlled 
goods” to incorporate  the goods 
in respect of which maximum or 
minimum or fixed prices that have 
been determined by Price 
Controller. 
 
• Any subsidiary legislation made 
under the parent Act should be read 
as though it is a provision in the Act 
itself. 





• The meaning of “priced controlled 
goods” has been extended. 
 
Part II comprises of sections 4 – 10 and provide for the determination of prices and charges. 
Table 2: Significant finding under Part II of the Act 723. 
The Price Control and Anti Profiteering Act 2011 (Act 723) 








• The Price Controller, with the 
approval of the Minister of 
Domestic Trade & Consumerism, 
may determine the maximum, 
minimum or fixed price for any 
goods or services. 
• Where prices /charges are 
determined by Price Controller, 
such prices / charges would 
include all government taxes, 
duties & othe related charges. 
 
• The Act 723 makes it an offence to 
sell & purchase not only above the 
maximum price but also to sell & 
purchase below the minimum price. 
 
 
• Businesses are not allowed to impose 
higher prices / charges just because 
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Part III contains sections 11-13 and provides for offences under the Act. 
Table 3: Significant finding under Part III of the Act 723. 
The Price Control and Anti Profiteering Act 2011 (Act 723) 






•  Anyone who sells / purchases 
any price-controlled goods or 
services inconsistent with prices / 
charges determines by the Price  
Controller commits an offence. 
 
• Anyone who purchases, for 
whatever reason be it for his own 
consumption or as a trader, any 
price-controlled goods or services 
inconsistent with prices / charges 
determines by the Price  Controller 
commits an offence unless he can 
prove that he had no knowledge of 
the price controlled goods / 
services, and that he acted in good 
faith in acquiring the goods or 
services at that price. 
 
 
Part IV comprises of sections 14 – 17 and is brand new. This Part provides provisions on anti-
profiteering. 
Table 4: Significant finding under Part IV of the Act 723. 
The Price Control and Anti Profiteering Act 2011 (Act 723) 








• Defines the meaning of “profiteer” 
as making profit unreasonably high. 
 
• The mechanism to determine whether 
or not profit is unreasonably high is left 
to the Minister who may prescribe 
different mechanism to cater for 
different situations. In formulating the 
mechanism the following matters, 
among others, may be considered; tax, 
the supplier’s cost, conditions & 
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Part V comprises of one section only, that is section 18 which provides the penalty for the crime of 
profiteering under section 14 and also offences under sections 11 -13. 
Table 5: Significant finding under Part V of the Act 723. 
The Price Control and Anti Profiteering Act 2011 (Act 723) 





• A body corporate who commits any 
offence under sections 11 -13 shall, 
on conviction be liable to a fine not 
exceeding RM500,000.00 for the 1st 
offence and not exceeding 
RM1,000.000.00 for the 2nd and 
subsequent offence and a person 
who is not a body corporate who 
commits any offence under sections 
11-13 or s.14 shall, on conviction be 
liable to a fine not exceeding 
RM100,000.00 or to imprisonment 
for a term not exceeding 3 years or 
to both for the 1st offence and to a 
fine not exceeding RM250,000.00 or 
to imprisonment for a term not 
exceeding 5 years or to both for the 
2nd or subsequent offence. 
 
• The Government is very serious in 
punishing profiteering as the penalty is 
increased as much as twenty fold on a 
body corporate and about tenfold on 
any person other than a body 
corporate. 
• Since penalties for offences have been 
increased, the court which has the 
jurisdiction to hear offences under the 
Price Control and Anti Profiteering Act 
2011 (Act 723) has also been elevated 
to the Sessions Court. 
 
Part VI concerns investigation and enforcement and is divided into 3 Chapters. of sections 14 – 17 and is 
brand new. This Part provides provisions on anti-profiteering. 
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Table 6: Significant finding under Part VI of the Act 723. 
The Price Control and Anti Profiteering Act 2011 (Act 723) 








Chapter 1- Investigation and complaints 
• The Ac gives power to the Assistant 
Controller to conduct an 
investigation if he has reasonable 
grounds to suspect that any 
offence is or will be committed. 
Chapter 2 - Information Gathering Powers 
• If the Assistant Controller in 
carrying out an investigation has 
reason to believe that a person has 
any information which is relevant 
to the discharge of his powers and 
duties under the Act 723, that 
person shall provide true, accurate 
and complete information to the 
Assistant Controller. 
Chapter 3 - Powers of Search and Seizure 
• The gives power to the Assistant 
Controller to access any places or 
premises of business for the 
purpose of collecting or monitoring 
the prices of goods or charges for 
services. 
 
• Act 723 is not only reactive but also 
proactive as it allows investigation 






• It provides for a comprehensive 
information gathering powers. 
 
Part VII consists of sections 41-53 and is related to the Price Advisory Council. 
Table 7: Significant finding under Part VII of the Act 723. 
The Price Control and Anti Profiteering Act 2011 (Act 723) 








• The Price Advisory Council may be 
established by the Minister to 
advise him on the issues relating to 
profiteering and any other matters 
relating to the prices of goods and 
charges for services. 
 
• The Act 723 was very thorough in 
providing for the membership, the 
term of appointment, the exercise of 
functions, the vacation of office of 
members, the revocation of 
appointment, the resignation, the 
filling of vacancy, the appointment of 
a secretary and officers, the payment 
of allowances, the meetings and the 
validation of proceedings of the 
Council. 
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Part VIII consists of general provisions and comprises sections 54 - 63. 
Table 8: Significant finding under Part VIII of the Act 723. 
The Price Control and Anti Profiteering Act 2011 (Act 723) 






• It provides that a Sessions Court 
shall have jurisdiction to try any 
offence under the Price Control and 
Anti Profiteering Act 2011 (Act 723) 
and to impose full punishment for 
any such offence. 
 
• This is a major change from the 
provision of the previous Act (Act 121) 
where a First Class Magistrates’ Court 




• A new provision has been introduced 
whereby the person who gave 
information leading to a conviction 
involving a fine may be rewarded for 
the information given and the reward 
may be paid using a proportion of the 
fine paid by the convicted offender. 
 
6. CONCLUSION 
The finding of this paper showed that in view of consumer protection, there are major improvements on 
managing price control under the Price Control and Anti Profiteering Act 2011 (Act 723). While the Act 
may have an impact on businesses, it is not anti-business or intended to stop people from making profit. 
What it aims to do is to prevent greedy traders and unscrupulous businesses from charging exorbitant 
prices for their goods and services. The enactment of the Price Control and Anti Profiteering Act 2011 
(Act 723) should therefore be welcomed as a safeguard for consumers against opportunistic profiteers. 
However, as it gives the Price Controller broad powers that will have a direct effect on the citizens, 
prices should only be determined after thorough consideration of the impact on stakeholders. 
Moreover, as the membership of the Price Advisory Council is determined and controlled by the 
Minister responsible for domestic trade and consumer affairs, it is imperative to review whether the 
selection of persons by the Minister to hold these posts is proper or not to avoid the perception that the 
government is still practicing the policy of protectionism. The success of the Price Control and Anti 
Profiteering Act 2011 (Act 723) in achieving its objective is therefore very much dependent on its 
implementation. 
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